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Blades v. Higgs, supra; 2 Bl. Com. 419. The wrongdoer has been held 
liable in trespass. Goff v. Kilts, 15 Wend. (N. Y.) 550; Beckman v. 
Kreamer, supra. And also in trover for conversion. Rigg v. Lonsdale, 
1 H. & N. 923. Where the remedy at law has been deemed inadequate, 
injunctions have been granted to prevent the killing and driving away of 
game. Lamprey v. Dam, 86 Minn. 317, 90 N. W. 578; Kellog v. King, 
supra; Realty Co. v. Johnson, 92 Minn. 363, 100 N. W. 94, «6 L. R. A. 43«, 
104 Am. St. Rep. 677. 

The civil liability of the trespasser who kills animals ferae naturae 
upon the land of another does not appear to have come before the Vir- 
ginia court of last resort. 

United States — Interpleader by Government — Error in Sale of Naval 
Vessei,. — Under the iprovisions of Section 5 of the Act of March 3, 1883, 
relating to the public isale of vessels stricken from the Navy Register, 
the President gave discretion to the Secretary of the Navy to advertise 
and sell any such vessels at the price he might think proper. The Sec- 
retary accordingly advertised the ship Wadena for sale to the highest 
bidder, but by a mistake in his department the highest bid was diverted, 
and a bill of sale executed to the defendant, a lower bidder. Upon 
discovery of the error, )the highest bidder oflFered to pay the full amount 
of his bid and demanded the vessel; the government stopped delivery 
to the defendant and requested a return of the bill of sale, which was 
refused. The government then interpleaded the defendant and the high- 
est bidder. Held, it must be delivered to the highest bidder. U. S. v. 
Levinson, 267 Fed. 692. 

The purpose of an action of interpleader is to permit a party who 
holds a fund or property, or who owes a debt, to which two br more 
persons make claim, and it is uncertain to which claimant the fund or 
debt belongs, to commence an actioti against such claimants for the 
purpose of having it determined to which of them the fund, property, 
or debt owing belongs, so that it may be paid accordingly, and the 
holder of the fund, or the '/debtor, as the case may be, relieved from the 
danger of a double liability for the same demand. Smith v. Mosier, 169 
Fed. 430; Crane v. McDonald, 118 N. Y. 648, 23 N. E. 991. 

A bill of interpleader, strictly so called, will not lie where the com- 
plainant claims any interest in the subject matter. 'He must be a mere 
stakeholder. Knickerbocker Trust ^o. v. City of Kalamazoo, 182 Fed. 865; 
Wheeler v. Armstrong, 164 Ala. 442, 51 So. 268. 

Has the government such an interest in the instant case, because of 
the bill of sale given by it to the defendant? 

It is a well settled canon of the law of agency that the principal is 
liable for all acts committed by his agent writhin the scope of his em- 
ployment. Tosier v. Crafts, 123 Mass. 480; Bronson v. Chappell, 12 Wall. 
681. But not for acts done without the scope of his employment. West- 
ern Union Telegraph 'Co. v. Foster, 64 Tex. 220. All the officers of the 
government, from the highest to the lowest, are but agents with del- 
egated powers, and, if they act beyond the limits of such powers, their 
acts do not bind the principal, which is the government. United States 
V. Maxwell Land Grant Co., 21 'Fed. 19. 

From what, then, are these delegated powers derived? Clearly from 
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public laws of which all persons must take notice. United States v. Pin- 
over, 3 Fed. 305. The authority in the instant case was given by the 
President of the United States, in conformity with the Act of March 3, 
1883, and when the power to make rules and regulations for carrying 
out a specific enactment of Congress is expressly conferred on the head 
of a department, such rules and regulations have all the force of law, if 
consistent therewith, reasonable, and within the scope of the power 
conferred. In re Aliens, 231 Fed. 335. This official authority must be 
strictly followed if the government is to be bound, and everyone takes 
the risk that it is so followed: for since the powers of the government 
agents are fixed by public laws, any deviation from them is without au- 
thority of law and void. The relation of the government to its agents, 
in the exercise of statutory powers and governmental functions, is 
different from that of private individuals. Public policy demands that 
the sovereign be protected in these matters. See United States v. Pin- 
over, supra: The Floyd Acceptances, 7 Wall. 666; United States v. Stock- 
growers' Nat. Bank, 30 Fed. 912; Cooke v. United States. 91 U. S. 389; 
Steele v. United States, 113 U. S. 128. A case closely analogous to the 
instant one is that of United States v. Meyer, 37 App. D. C. 282; affirmed 
sub nom. Goldberg v. Daniels, 231 U. S. 218. 

The conclusion is that the Secretary of the Navy, fortified by the Act 
of 1883 and by the presidential license, and having advertised to sell 
only to the highest bidder, is not bound, because of the error of his 
clerks, by having issued a bill of sale to a lower bidder. Consequently, 
the government is without such interest as would militate against its 
right to interplead, and since the Secretary exercised, and intended to 
exercise no discretion to accept any but the highest bid properly ad- 
vanced, and not merely the highest bid of which he was cognizant, it 
is submitted that the decision is sound. 



